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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)K This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Replacement drawing sheet(s) including the correction is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

2. Claims 1-3, 5, 11-16, 23 86 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Apt, III et al., [U.S. Des. 360,778] in view of Wolff [U.S. Des. 
379,122 86 U.S. Des. 388,957]. Apt (figures 1-6) teaches of a storage container (fig. 1) 
comprising a storage frame (frame - fig. 1) having a frame bottom (fig. 6) and a 
plurality of interconnected side frames (side frames depicted in the figures) extending 
from and connected to the bottom frame, the side frames terminating at a top end that 
defines an opening into the frame interior; a container lid (depicted lid) having a lid 
rim (note figures 1, 3 86 4 e.g.,), wherein the lid can be removably mounted on the 
frame with the rim registered with the top end of the frame as readily apparent to the 
examiner; and a drawer (shown in fig. 1) movably mounted within the storage frame 
for movement between extended [open position] and retracted [closed position] 
positions. Apt teaches applicant's inventive claimed storage container as disclosed 
above, including the bottom frame having a bottom panel, wherein the plurality of side 
frames include a rear panel and a pair of side panels extending from and connected to 
the bottom panel, and the bottom frame being arranged to be stacked upon another 
container lid of a similarly girranged second storage container as readily apparent to 
the examiner; but Apt does not show the container lid as including a pivot extending 
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from a side portion of the lid and the pivot adapted to nest in a depression formed in 
at least one of the side frames. The publications to Wolff are cited as evidence 
references to show that it was known in the storage container art to 1) provide a 
storage frame [U22] having opposing side frames with at least one of the side frames 
incorporating a depression (note the depressions formed in opposite ends of the upper 
middle section of the foremost side frame) for the nesting of a pivot, and 2) provide a 
container lid [^957] including a pivot (note fig. 1 or 2) extending from a side portion of 
the lid. Accordingly, the position is taken that it would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to modify the storage 
container of Apt so as to incorporate the known lid and side frame features as 
evidenced by Wolff because this arrangement would allow the lid of Apt to be pivotable 
along either longitudinal side frames of the storage container so that access to the top 
of the container is possible without having to completely remove and displace the lid 
relative to the container. When modified, the container lid can be pivotably mounted 
to the storage frame about an axis defined by the pivot as readily apparent to the 
examiner and arranged to be alternatively mounted to a first one or to a second one of 
the side frames. Furthermore, when modified, the side frames include a handle (note 
grooved portions terminating in a handle in the side frames) capable of lifting the 
storage container. As to claim 16 [material used to construct the storage frame], the 
references are not explicit as to the type of material used for construction. However, 
the position is taken that it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to vary the type of material used to 
construct the device depending upon application considerations [i.e., the intended use 
of the device] and design preferences and since it has been held to be within the 
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general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

3. Claims 4, 6, 21 86 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Apt, III et al., [U.S. Des. 360,778] in view of Wolff [U.S. Des. 
379,122 86 U.S. Des. 388,957] and further in view of Kahl et al., [U.S. Patent No. 
5,125,697]. The prior art as modified above teaches applicant's inventive claimed 
storage container as disclosed above, including the storage frame having a support 
beam extending between the second end of the side panels [note fig. 1 of Apt showing 
a support beam located above the drawer opening and connected to the top ends of 
the side panels], but the references do not show a first handle mounted to a first one 
of the side frames, and a second handle mounted to a second one of the side frames, 
with the first and second handles being pivotable between a first position wherein the 
handle is arranged to engage the container lid to form a pivot hinge about which the 
container is pivotable, and a second position wherein the handle is arranged to 
disengage the container lid. Nonetheless, Kahl (figures 1-4) is cited as an evidence 
reference to show that it was known in the art to incorporate pivoting handles (13) 
arranged to engage the container lid [note col. 2 to col. 3 where Kahl states that the 
handles "can be utilized with containers of essentially all configurations with container 
being depicted merely to show the environment" for the handles] in the manner 
disclosed by applicant. As such, the position is taken that it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to modify 
the storage container of the prior art so as to incorporate the known handle 
arrangement utilized with a storage container as evidenced by Kahl because this 
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arrangement would allow the modified storage container of the prior art to releasably 
attach the container lid to the storage frame (see disclosure of Kahl), As to claim 26, 
Wolff ^ 122 teaches that the depressions have a generally arcuate half cylinder shape 
(note fig. 1 where one of the depressions is clearly visible). As to claim 27, Kahl 
teaches that the handle further includes a tab (viewed as element 35) extending from a 
top portion of the handle and a detent (36) extending from a bottom portion of the tab, 
the detent adapted to engage a portion of the lid when the handle is in engaged 
position [securing the lid to the storage frame]. 



Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James O. Hansen whose telephone number is 571- 
272-6866. The examiner can be reached on Monday-Friday between 8-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




James O. Hansen 
Primary Examiner 
Art Unit 3637 
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